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FSA must become more forceful in prosecuting financial 
crimes in order to repair public confidence in the 

financial system 
 

∞ Criminal cases being too frequently dealt with as mere regulatory infringements 
∞ Minimal deterrents for potential future crimes 

 
 
The FSA has demonstrated a marked reluctance to prosecute criminal offences committed within 
the financial services sector, says Amanda Pinto Q.C., co-author of the book Corporate Criminal 
Liability, published by Sweet & Maxwell, the legal information providers. 
 
Under the Financial Services and Markets Act 2000 the FSA has four statutory objectives of which 
fighting financial crime is one. However, Amanda Pinto QC says that the FSA’s track record in 
treating financial offences as breaches of regulations rather than crimes is now coming into question. 
 
Says Amanda Pinto: “There are many cases of misconduct that the FSA has pursued as regulatory 
breaches where the evidence suggests that these offences are both substantial and criminal, such as 
fraud and misleading conduct. These cases could be prosecuted in the criminal courts, yet the FSA 
chooses to deal with them as if they were simply regulatory infringements.” 
 
Amanda Pinto says that it is cheaper and easier for the FSA to bring regulatory rather than criminal 
proceedings, which is doubtless why this route is considered attractive. However, the FSA has to 
exercise its judgment within particular parameters in deciding whether to deal with an offence in the 
regulatory or criminal domain and prosecutors must now ask themselves if this approach is having 
the desired effect either on public confidence or in providing the deterrence the market requires.  
 
Amanda Pinto explains: “There has been a drastic drop in public confidence in the operation of the 
financial markets. Suggestions of market rigging and dishonest conduct are widespread. Prosecuting 
appropriate cases as crimes would send a clear message to the investing public that these problems 
are being robustly addressed, whilst simultaneously acting as a deterrent to those operating in the 
markets; this would represent a significant step towards restoring confidence in the regulator and, of 
course, the markets.” 
 
She adds: “Professionals may still be operating in the belief that, at worst, they are likely to receive a 
hefty fine from the FSA. The financial incentive for companies to take risks that might fall foul of 
regulation is obvious and regulatory proceedings may simply be insufficient to discourage such 
practices. The FSA should raise its profile in protecting the financial system and that it exists not just 
to collect income from fines, but to actually regulate.” 
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Notes to Editors: 
  
Sweet & Maxwell (www.sweetandmaxwell.co.uk) is a leading provider of information and solutions 
to the legal and professional markets in the UK and Ireland. With over 200 years of history and 
heritage in legal publishing, Sweet & Maxwell offers detailed and specialist knowledge, 
understanding, interpretation and commentary across a wide range of subjects in a variety of formats 
to meet customers' needs - books, journals, periodicals, looseleafs, CD-ROMs and the market 
leading online services, Lawtel and Westlaw UK. Sweet & Maxwell is part of Thomson Reuters. 

Thomson Reuters is the world’s leading source of intelligent information for businesses and 
professionals.  We combine industry expertise with innovative technology to deliver critical 
information to leading decision makers in the financial, legal, tax and accounting, scientific, 
healthcare and media markets, powered by the world’s most trusted news organization. With 
headquarters in New York and major operations in London and Eagan, Minnesota, Thomson 
Reuters employs more than 50,000 people in 93 countries.  Thomson Reuters shares are listed on 
the New York Stock Exchange (NYSE: TRI); Toronto Stock Exchange (TSX: TRI); London Stock 
Exchange (LSE: TRIL); and Nasdaq (NASDAQ: TRIN). For more information, go to 
www.thomsonreuters.com.      

 
Press Contacts: 
 
Amanda Pinto Q.C. 
5 Paper Buildings 
Tel: 020 7583 6117 
 
Peter Wylie 
Sweet & Maxwell 
Tel: 020 7393 7123 

Katerina Papadopoulou or Nick Mattison 
Mattison Public Relations 
Tel: 020 7645 3636 
Email: kp@mattison.co.uk 
 

 


